REPORTABLE CONDUCT SCHEME POLICY (Vic)

The Langwarrin Community Centre is committed to the safety, wellbeing, and support of all children in
our care. OnJanuary 1, 2019, the Reportable Conduct Scheme was implemented in Victoria. This aims
to complement the Child Safe Standards and other existing child safety measures, and ensure that timely
reports are made and investigated should there be allegations against employees, volunteers, or visitors
of the Langwarrin Community Centre (State of Victoria [Commission for Children and Young People],
2018). The Langwarrin Community Centre promotes the wellbeing and safety of children, and as an
authorised Information Sharing Entity (ISE) will share information and respond to requests for
information from other ISEs when relevant requirements for sharing are met under the Information

Sharing Schemes (the Schemes) and MARAM.

NATIONAL QUALITY STANDARD (NQS)

QUALITY AREA 2: CHILDREN’S HEALTH AND SAFETY

2.2 | Safety Each child is protected.

At all times, reasonable precautions and adequate supervision ensure

2.2.1 isi
Slperiston children are protected from harm and hazard.

child Management, educators and staff are aware of their roles and

2.2.3 ) responsibilities to identify and respond to every child at risk of abuse or
Protection neglect

EDUCATION AND CARE SERVICES NATIONAL LAW AND REGULATIONS

84 Awareness of child protection law

145 Staff record

149 Volunteers and students

155 Interactions with children

OTHER RELEVANT LEGISLATION

Child Wellbeing and Safety Act 2005 (Vic)

Children, Youth and Families Act 2005 (Amended 2014) (Vic)

Commission for Children and Young People Act 2012 (Amended 2014) (Vic)

Signature Date _ / / llpage




QA2

Failure to Disclose 2014 (Under Section 327 of the Crimes Act 1958 [Vic])

Failure to Protect 2015 (Under Section 327 of the Crimes Act 1958 [Vic])

The Charter of Human Rights and Responsibilities Act 2006 (Vic)

Working with Children Act 2005 (Vic)

Family Law Act 1975 (Cth)

Crimes Act 1958 (Vic)

RELATED POLICIES

Child Protection Policy Dealing with Complaints Policy
Child Safe Environment Policy Privacy and Confidentiality Policy
Child Safety and Wellbeing Policy Recruitment Policy
Code of Conduct Policy Supervision Policy

PURPOSE

Management, educators and staff are committed to identifying possible risk and significant risk of harm
to children and young people at the Langwarrin Community Centre. We understand our duty of care to
protect children from all types of abuse, including protecting them from potential abuse that could occur
within the Langwarrin Community Centre by employees, visitors, students or contractors. It is therefore
imperative that all staff have a thorough knowledge and understanding of the requirements of the
Reportable Conduct Scheme, which seeks to improve the responses of organisations to allegations of

child abuse and neglect by their employees or volunteers.

To promote and support the wellbeing and/or safety of a child or group of children, all staff and
management are aware of the Child Information Sharing Scheme, Family Information Sharing Scheme
and MARAM which enable ISEs to request and share confidential information with other ISEs when

certain requirements for sharing are met.

SCOPE
This policy applies to management, Approved Provider, Nominated Supervisor, educators, staff, students,

volunteers, contractors and allied health/support staff of the Langwarrin Community Centre.
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DEFINITIONS

Reportable Conduct

There are five types of ‘reportable conduct”:

e Sexual offences committed against, with or in the presence of a child.

e Sexual misconduct committed against, with or in the presence of a child.

e Physical violence against, with or in the presence of a child.

e Any behaviour that causes significant emotional or psychological harm to a child.

e Significant neglect of a child.

Head of the organisation

The Approved provider.

Failure to disclose
Under the Crimes Act 1958 (Vic) all adults must make a report to the Victoria Police if they hold a
reasonable belief that a sexual offence has been committed by an adult against a child under the age of

16 years.

Failure to protect
Under the Crimes Act 1958 (Vic) a person in a position of authority in an organisation must act to reduce
or remove a substantial risk to a child under 16 years of age who is under their care or supervision, who

may become the victim of sexual abuse committed by an adult associated with their organisation.

Mandatory reporters

Professional groups, including early childhood teachers and workers, who are mandated under the
Children, Youth and Families Act 2005 (CYFA) (s. 182) are mandated to report their concerns for a child to
child protection if they form a belief on reasonable grounds that a child is in need of protection (Source:

Victorian Government: Child Protection Manual).

Reasonable grounds
A belief on reasonable grounds is formed if a reasonable person in the same position would have formed
the belief on the same grounds. For example,

* achild states they have been physically or sexually abused
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a child states they know someone who has been physical or sexually abused (sometimes the child
may be talking about themselves)

someone who knows the child states the child has been physically or sexually abused

professional observations of the child’s behaviour or development leads the mandated professional
to form a belief the child has been abused or is likely to be abused

signs of physical or sexual abuse leads to a belief the child has been abused

(Source: Victorian Government, CCYP)

IMPLEMENTATION

The Head of the organisation must:

be fully aware of, and knowledgeable about the responsibilities of the Head of an organisation, which
include all points below

be aware of legislation relating to sharing of information regarding child health and wellbeing under
the Child Information Sharing Scheme (CISS) or the Family Violence Information Sharing Scheme
(FVISS) and MARAM

ensure information regarding the health and wellbeing of a child is not shared with others unless
consent has been provided, in writing, or provided the disclosure is required or authorised by law
under relevant state/territory legislation (including Child Information Sharing Scheme (CISS) or the
Family Violence Information Sharing Scheme (FVISS)) - See Child Protection Policy for further
information regarding legal obligations to sharing of information as per CISS or FVISS Schemes

sign up and maintain a subscription for Commission updates in order to maintain current knowledge
on Child Safety issues in Victoria

ensure there are systems in place to prevent child abuse (see: Child Safety and Wellbeing Policy;
Child Protection Policy; Child Safe Environment Policy)

ensure allegations are brought to the attention of appropriate persons for investigation and response
ensure that all allegations based on reasonable grounds are reported, including allegations made
against employees who do not have direct contact with children, and conduct that allegedly occurred
outside of their work

contact 000 if they have immediate safety concerns about a child or young person

Contact the Commission if unclear on whether or not a reportable allegation should be made about a
person: Phone 1300 78 29 78

gather the information required to complete the report - Note: The types of information required can

be found in Appendix A
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notify the Commission within three business days of becoming aware of a reportable allegation,

using the online forms found at https://ccyp.vic.gov.au/report-an-allegation/notify-about-a-

reportable-allegation/ Note: You are not able to save the form once commenced: It must be

completed in one session
make a report to Victoria Police as soon as being aware that a reportable allegation may involve
criminal conduct (if any reportable allegation involves suspected criminal behaviour, notify both the
Victoria police and the Commission)
understand that police investigations take priority over reportable allegation notifications, and as
such the organisation’s investigation may need to be deferred until the police investigation has been
completed
provide the Commission with details of who is conducting the investigation
begin an investigation using the CCYP Investigation Guide (see Resources)
manage risks to children whilst undertaking the investigation
maintain detailed and objective notes on all aspects of the investigation
provide the Commission with updates on the organisation’s response to the allegation assess the
evidence and make a decision based on the strength of the evidence as to whether or not the
Reportable Conduct occurred
provide the Commission with detailed information on the reportable allegation, and any action taken
within thirty calendar days of the initial notification via the online forms - this should include (Source:
CCYP Information sheet 8: Investigation findings):

o The findings:

e Substantiated - This finding should be used when a decision maker has decided that
the reportable conduct has been proven to have happened on the balance of
probabilities. The evidence suggests it is more likely than not that the reportable
conduct happened because there is enough reliable, convincing, evidence of
weight.

e Unsubstantiated - insufficient evidence - This finding should be used when there was
some evidence of weight to support the allegation, but not enough for the decision
maker to make a substantiated finding. The evidence does not suggest that it is
more likely than not that the reportable conduct happened.

e Unsubstantiated - lack of evidence of weight - This finding should be used when
there is not enough evidence to properly investigate the allegation, or the small
amount of evidence available is contradictory or confusing. There is not enough

evidence to establish whether the reportable conduct did or did not happen.

Signature Date _ / / Slpage



https://ccyp.vic.gov.au/report-an-allegation/notify-about-a-reportable-allegation/
https://ccyp.vic.gov.au/report-an-allegation/notify-about-a-reportable-allegation/

e Unfounded - This finding should be used when there is strong evidence that the
reportable conduct did not happen. The evidence suggests that it is more likely than
not that the reportable conduct did not happen.

e Conduct outside scheme - This finding should be used when the decision maker has
investigated the conduct and, although the conduct occurred, it does not fit any of
the types of reportable conduct listed in the Act. An example of this might be
slapping a child’s hand away from a hot stove.

o The reasons for the finding, which should explain:
¢ How the investigation was done.
» The evidence that was collected and how it was assessed.
*  Whether the evidence was relevant and reliable.
* How the evidence supported or contradicted the allegation of Reportable
Conduct.

* How convincing the evidence was in all of the circumstances.

e Seek help from the Commission if there are any concerns or guidance is required: Phone 1300 78 29

78.
¢ Understand that the Reportable Conduct Scheme does not replace the legal requirement to report

allegations to the Victoria Police.

THE APPROVED PROVIDER/ NOMINATED SUPERVISORS WILL ENSURE:

e arobust recruitment process is implemented with effective pre-employment screening including at
least 2 reference checks, WWCC and National Police criminal history checks

¢ induction includes relevant information and training on child safe practices adhering to the new Child
Safe Standards, Code of Conduct, reportable conduct scheme, strategies that identify, assess and
minimise risks to children and mandatory reporting procedures

¢ new employees (including the nominated supervisor and staff members), students and volunteers
are to familiarise themselves with the Child Protection Policy to understand the Child Protection Law
and their obligations and mandatory reporting duties to ensure the safety and well-being of children

at the service

e that they, and all employees have an in-depth understanding of the Reportable Conduct Scheme, and
how to notify reportable conduct
e all employees are aware of who holds the position of ‘Head of organisation’

e there are systems in place to prevent child abuse
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that they, and all educators and staff maintain a current Working with Children Check

that they, and all educators and staff follow policies and procedures concerning Child Protection,
Child Safe Environments, Child Safety and Wellbeing - including the new Child Safe Standards for
Victoria and Reportable Conduct

allegations are immediately brought to the attention of the Head of the organisation

that they will notify the Commission of any alleged Reportable Conduct if the Head of the
organisation fails to do so for any reason

educators employ ‘active supervision’ strategies at all times

visitors, students are never left with children unsupervised

All student and volunteer (over 18 years of age) WWCCs are verified prior to placement. Any visitor
who has direct contact with children will be required to provide a WWCC for verification prior to
coming into contact with children (best practice). The approved provider will keep a record for each

day a student or volunteer participates in the service including date and hours of participation

EDUCATORS WILL ENSURE:

that they have a thorough understanding of their duty of care in relation to Child Protection

that they maintain a current Working with Children Check

that they have an in-depth understanding of the Reportable Conduct Scheme, and how to notify
Reportable Conduct

they have a thorough understanding, and follow all policies and procedures concerning Child
Protection and the new Child Safe Standards.

information regarding the health and wellbeing of a child is not shared with others unless consent
has been provided, in writing, or provided the disclosure is required or authorised by law under
relevant state/territory legislation (including Child Information Sharing Scheme (CISS) or the Family
Violence Information Sharing Scheme (FVISS)) - See Child Protection Policy for further information
regarding legal obligations to sharing of information as per CISS or FVISS Schemes.

all allegations are immediately brought to the attention of the Head of the organisation and/or the
Nominated Supervisor and/or Responsible Person

they contact 000 if they have any immediate safety concerns about a child or young person

that they will notify the Commission of any alleged Reportable Conduct if the Head of the
organisation and/or the Nominated Supervisor and/or Responsible Person fails to do so for any

reason
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that they understand that failure to comply with the Reportable Conduct Scheme requirements may

lead to their Working with Children Check being revoked

they are always engaged in active supervision of children

Early Years obligations and the %

Reportable Conduct Scheme

Lm'\. QIO
--.1 ru-'

| am concemed about a child’s safety. What should | do?

s Victoria Police

Add flow chart here

Yo must notity Victorks Polco immediatedy If you have reascnable boliol that & child has boon edused o
that crimined beheviowr has oocuTed. Fallae 1o notly Victons Folkce that an edut may have commitiod & saxual
offence agenst a ohild is & criminal offence.

DHHS Child Protection
You must report 10 DEHS Child Profection I you Rave significant conoom for & child's satety and welboing
and the chilc’s perantio s not pr d of ia uniikoly %0 peasect the chiid from heem

Department of Education and Training/Victorian Institute of Teaching

Yo must notify your reguiatony body fsuch o DET) of any ncidenta, Croumalencos o compiainta which rese
concems about 0 safoty andior wolbaing of childrn Lsing your senics, This includes natlying the Vicloren
Inativge of Teaching if the acwrce of Sapacted henm @ an eurly childhood teachor.

Reportable Conduct

The Reportable Conduct Schame (the Schema) opendes aiongaice oher reparting cbigationa. Tho schame agolien
10 af Vicrorian eany childhood servioes trom 1 Jancary 2010 AT workors, vobnioors and contracions ane covernd Dy
e Schome and the Schome ceptures alegationa ebout reponedio conduct and misconduct that may include
roportable conduct which oocurs both within and extemal to your crganisation.

Theee e Sve categonios of Reportable Conduct:

Against, with, or in the presence of a child

8-;-! Behaviour that caunes
oﬂb significant emotional or
"oee psychological harm

Report to the Commission

M yony, o e, forma & bie belief That reponabio coONCLCE Nes Sakan place, you ahouid foflow your
wxmmmMMquwmwawm
nofty te C saion within 3 Dusin days of W o of the allogationés) of reportabie conduct and
Mt wilt for cleanance from Victora Polce batom ¢ wing an intemnad In gaton. i you form reasonabie
Dolef that & panmon aseocialed with anothir OrANiaetion who i covanad by the Schama hes commitied eponatio
conauct, you may Mako & public notification to the G 60N Through its wobol

RESOURCES

Subscription to commission updates:

pate /) / 8|Page




QA2

https://ccyp.vic.gov.au/contact-us/sign-up-for-commission-updates/

Information sheets

Available from https://ccyp.vic.gov.au/resources/reportable-conduct-scheme/reportable-conduct-

scheme-information-sheets/

Information sheet 1: About the Reportable Conduct Scheme

Information sheet 2: What is reportable conduct?

Information sheet 3: Responsibilities of the head of an organisation
Information sheet 4: Investigation overview

Information sheet 5: Other reporting obligations

Information sheet 6: Child Safe Standards and Reportable Conduct Scheme
Information sheet 7: Reporting to the Commission

Information sheet 8: Investigation findings

Information sheet 9: Sexual misconduct

Information sheet 10: Physical violence

Information sheet 11: Significant neglect

Information sheet 12: Historical allegations

Information sheet 13: Workers and volunteers

Information sheet 14: Commission own motion investigations

Information sheet 15: Identifying the head of an organisation

Information sheet 16: Reviews of Reportable Conduct Scheme and Child Safe Standards decisions
made by the Commission

Information sheet 17: Reporting past harm or abuse as an adult

Information sheet 18: Behaviour that causes significant emotional and psychological harm

Frequently asked questions

NOTIFICATION FORMS

Available from https://ccyp.vic.gov.au/report-an-allegation/

e Three-day notification - Head of organisation
e 30-day update

e Investigation outcome update

¢ Investigator update

e Otherinformation update
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Appendix A: Information the Commission will require for a Reportable Conduct Notification.
Three business | 30 calendar day Advice on Outcomes of Additional
day notification update investigation investigation documents
 Name of the e Details of the Name of Copy of The
worker or allegation investigator findings and Commission
volunteer e Details of your Contact reasons for may
» Date of birth response to details the findings request
» Police report the allegation As soon as Details about further
e Organisation ¢ Details about practicable any documents
contact any disciplinary or from the
details disciplinary or other action Head of the
e Head of other action proposed organisation
organisation’s proposed Reasons for
name e Any written taking or not
» Initial advice response from taking action
on the nature the worker or As soon as
of the volunteer practicable
allegation about the
allegation and
the proposed
disciplinary or
other action
Source: State of Victoria (Commission for Children and Young People). (2018). Reporting to the Commission [Information sheet 7].
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